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1 General remarks

1.1 Derogations from the General Implementing Rules

Section 4, ‘Specific contractual and administrative conditions’ of these Tender Specifications
(CSC/Cahier Spécial des Charges) holds the specific administrative and contractual
provisions that apply to this public contract by way of derogation from the Royal Decree of
14 January 2013 or as a complement or an elaboration thereof.

1.2 Contracting authority

The contracting authority of this public contract is Enabel, the Belgian development agency,
public-law company with social purposes, with its registered office at Rue Haute 147, 1000
Brussels in Belgium (enterprise number 0264.814.354, RPM/RPR Brussels).

Enabel has the exclusive competence for the execution, in Belgium and abroad, of public
service tasks of direct bilateral cooperation with partner countries. Moreover, it may also
perform other development cooperation tasks at the request of public interest organisations,
and it can develop its own activities to contribute towards realisation of its objectives.

For this contract, Enabel is represented by the Representation of Enabel in
Mozambique.

1.3 Institutional framework of Enabel

The general framework of reference in which Enabel operates is:
e The Belgian Law on Development Cooperation of 19 March 2013%;

e The Belgian Law of 21 December 1998 establishing the Belgian Technical
Cooperation as a public-law company?;

e The Belgian Law of 23 November 2017 changing the name of the Belgian Technical
Cooperation and defining the missions and functioning of Enabel, the Belgian
development agency, published in the Belgian Official Gazette on 11 December 2017.

The following initiatives are also guiding Enabel in its operations and are given as main
examples:

e In the field of international cooperation: the United Nations Sustainable
Development Goals and the Paris Declaration on the harmonisation and alignment
of aid;

e In the field of the fight against corruption: the Law of 8 May 2007 approving the
United Nations Convention against Corruption, adopted in New York on 31 October
20033, as well as the Law of 10 February 1999 on the Suppression of
Corruption transposing the Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions;

o In the field of Human Rights: the United Nations’ Universal Declaration of Human
Rights (1948) as well as the 8 basic conventions of the International Labour
Organization4 on Freedom of Association (C. n°87), on the Right to Organise and
Collective Bargaining (C. n°98), on Forced Labour (C. n°29 and 105), on Equal
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Remuneration and on Discrimination in Respect of Employment (C. n°100 and 111),
on Minimum Age for Admission to Employment (C. n°138), on the Prohibition of the
Worst Forms of Child Labour (C. n°182);

e In the field of environmental protection: The Climate Change Framework
Convention of Paris, 12 December 2015;

e The first Management Contract contracting Enabel and the Belgian federal State
(approved by the Royal Decree of 17.12.2017, Belgian Official Gazette 22.12.2017) that
sets out the rules and the special conditions for the execution of public service tasks
by Enabel on behalf of the Belgian State.

e Enabel's Code of Conduct of January 2019, Enabel’s Policy regarding sexual
exploitation and abuse of June 2019 and Enabel’s Policy regarding fraud and
corruption risk management of June 2019.

1.4 Rules governing the public contract

The following, among other things, apply to this public contract:

The Law of 17 June 2016 on public procurements;

The Law of 17 June 2013 on justifications, notification and legal remedies for public
contracts and certain contracts for works, supplies and services®;

The Royal Decree of 18 April 2017 on the awarding of public contracts in the classic
sectors’;

The Royal Decree of 14 January 2013 establishing the General Implementing Rules for
public procurement and for concessions for public workss;

Circulars of the Prime Minister with regards to public procurement.

All  Belgian regulations on public contracts can be consulted on
www.publicprocurement.be.

Enabel‘s Policy regarding sexual exploitation and abuse — June 2019;
Enabel’s Policy regarding fraud and corruption risk management — June 2019;

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data (General Data Protection Regulation — ‘GDPR’),
and repealing Directive 95/46/EC.

Law of 30 July 2018 on the protection of natural persons with regard to the processing
of personal data.

All Belgian regulations on public contracts can be consulted on www.publicprocurement.be;
Enabel’s Code of Conduct and the policies mentioned above can be consulted on Enabel’s
website via https://www.enabel.be/content/integrity-desk.

1.5 Definitions

The following definitions apply to this contract:

The tenderer: An economic operator submitting a tender;
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The contractor/ service provider: The tenderer to whom the public contract is awarded;

The contracting authority: Enabel, represented by the Resident Representative of Enabel in
Mozambique

The tender: The commitment of the tenderer to perform the public contract under the
conditions that he has submitted;

Days: In the absence of any indication in this regard in the Tender Specifications and the
applicable regulations, all days should be interpreted as calendar days;

Procurement documents: Contract notice and Tender Specifications including the annexes
and the documents they refer to;

Technical specifications: A specification in a document defining the characteristics of a
product or a service, such as the quality levels, the environmental and climate performance
levels, the design for all needs, including accessibility for people with disabilities, and the
evaluation of conformity, of product performance, of the use of the product, safety or
dimensions, as well as requirements applicable to the product as regards the name by which
it is sold, terminology, symbols, testing and test methods, packaging, marking or labelling,
instructions for use, the production processes and methods at every stage in the life cycle of
the supply or service, as well as the evaluation and conformity procedures;

Variant: An alternative method for the design or the performance that is introduced either at
the demand of the contracting authority, or at the initiative of the tenderer;

Option: A minor and not strictly necessary element for the performance of the contract,
which is introduced either at the demand of the contracting authority, or at the initiative of
the tenderer;

Inventory: The procurement document which splits up the performance in different items
and specifies the quantity or the method to determine the price for each of them;

General Implementing Rules (GIR): Rules laid down in the Royal Decree of 14 January 2013
establishing the General Implementing Rules for public procurement and for concessions for
public works;

The Tender Specifications (Cahier spécial des charges/CSC): This document and its annexes
and the documents it refers to;

BDA: Belgian Public Tender bulletin;

OJEU: Official Journal of the European Union;
OECD: Organisation for Economic Cooperation and Development;

Corrupt practices: The offer of a bribe, gift, gratuity or commission to a person as an
inducement or reward for performing or refraining from an act relating to the award of a
contract or performance of a contract already concluded with the contracting authority;

Litigation: Court action;

Subcontractor in the meaning of public procurement regulations: The economic operator
proposed by a tenderer or contractor to perform part of the contract;

Controller in the meaning of the GDPR: The natural or legal person, public authority, agency
or other body which, alone or jointly with others, determines the purposes and means of the
processing of personal data.
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Processor (subcontractor) in the meaning of the GDPR: A natural or legal person, public

authority, agency or other body which processes personal data on behalf of the controller;

Recipient in the meaning of the GDPR: A natural or legal person, public authority, agency or
another body, to which the personal data are disclosed, whether a third party or not;

Personal data: Any information relating to an identified or identifiable natural person (‘data
subject’); an identifiable natural person is one who can be identified, directly or indirectly, in
particular by reference to an identifier such as a name, an identification number, location
data, an online identifier or to one or more factors specific to the physical, physiological,
genetic, mental, economic, cultural or social identity of that natural person.

1.6 Confidentiality

1.6.1 Processing of personal data

The contracting authority undertakes to process the personal data that are communicated to
it under the framework of this procedure with the greatest care, in accordance with legislation
on the protection of personal data (General Data Protection Regulation, GDPR). Where the
Belgian law of 30 July 2018 on the protection of natural persons with regard to the processing
of personal data contains stricter provisions, the contracting authority will act in accordance
with said law.

1.6.2 Confidentiality

The tenderer or contractor and Enabel are bound to secrecy vis-a-vis third parties with
regards to any confidential information obtained within the framework of this public contract
and will only divulge such information to third parties after receiving the prior written
consent of the other party. They will disclose this confidential information only among
appointed parties involved in the assignment. They guarantee that said appointed parties will
be adequately informed of their obligations in respect of the confidential nature of the
information and that they shall comply therewith.

PRIVACY NOTICE OF ENABEL Enabel takes your privacy serious. We undertake to protect
and process your personal data with due care, transparently and in strict compliance with
privacy protection legislation.

See also: https://www.enabel.be/content/privacy-notice-enabel.

1.7 Deontological obligations

1.7.1. Any failure to comply with one or more of the deontological clauses may lead to the
exclusion of the candidate, tenderer or contractor from other public contracts for Enabel.

1.7.2. For the duration of the contract, the contractor and his staff respect human rights and
undertake not to go against political, cultural or religious customs of the beneficiary country.
The tenderer or contractor is bound to respect fundamental labour standards, which are
internationally agreed upon by the International Labour Organization (ILO), namely the
conventions on union freedom and collective bargaining, on the elimination of forced and
obligatory labour, on the elimination of employment and professional discrimination and on
the abolition of child labour.
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1.7.3. In accordance with Enabel’s Policy regarding sexual exploitation and abuse, the
contractor and his staff have the duty to behave in an irreproachable manner towards the
beneficiaries of the projects and towards the local population in general. They must abstain
from any acts that could be considered a form of sexual exploitation or abuse and they must
abide by the basic principles and guidelines laid down in this policy.

1.7.4. Any attempt of a candidate or a tenderer to obtain confidential information, to proceed
to illicit arrangements with competitors or to influence the evaluation committee or the
contracting authority during the investigation, clarification, evaluation and comparison of
tenders and candidates procedure will lead to the rejection of the application or the tender.

1.7.5. Moreover, in order to avoid any impression of risk of partiality or connivance in the
follow-up and control of the performance of the public contract, it is strictly forbidden to the
contractor to offer, directly or indirectly, gifts, meals or any other material or immaterial
advantage, of whatever value, to appointees of the contracting authority who are concerned,
directly or indirectly, by the follow-up and/or control of the performance of the contract,
regardless of their hierarchical rank.

1.7.6. The public contractor commits to supply, upon the demand of the contracting
authority, any supporting documents related to the performance conditions of the contract.
The contracting authority will be allowed to proceed to any desk review or on-the-spot check
which it considers necessary to collect evidence to support the presumption of unusual
commercial expenditure. Depending on the gravity of the facts observed, the contractor
having paid unusual commercial expenditure is liable to have his contract cancelled or to be
permanently excluded from receiving funds.

1.7.7. In accordance with Enabel’s Policy regarding sexual exploitation and abuse of June
2019 and Enabel’s Policy regarding fraud and corruption risk management complaints
relating to issues of integrity (fraud, corruption, etc.) must be sent to the Integrity desk
through the https://www.enabelintegrity.be website.

1.8 Applicable law and competent courts

The contract must be performed and interpreted according to Belgian law.

The parties commit to sincerely perform their engagements to ensure the good performance
of the public contract.

In case of litigation or divergence of opinion between the contracting authority and the
contractor, the parties will consult each other to find a solution.

If agreement is lacking, the Brussels courts are the only courts competent to resolve the
matter.
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2 Subject-matter and scope of the public contract

2.1 Type of contract

The contract is a public supplies contract.

2.2 Subject matter of procurement

The public supply contract mainly consists in the procurement of a Skip truck and 6m3
containers.
2.3 Lots

Lot 1 Public supply contract mainly consists in the procurement of one skip truck.
Lot 2 Public supply contract mainly consists in the procurement of 45 containers of 6m3
each.

2.4 Items
The items of the tender are detailed in section 2.1 and 2.2 of the Terms of Reference.
2.5 Duration of the public contract

The contract takes effect upon award notification and has a duration of 60 days. The
equipment shall be delivered within this deadline.

2.6 Quantities
Quantities are specified in the Bill of Quantities (BoQ) provided for this contract.
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3.1 Award procedure

This contract is awarded in accordance with Article 41 of the Law of 17 June 2016 via a
Negotiated Procedure with Prior Publication.

3.2 Publication

3.2.1 Official publication
This contract is officially advertised in Enabel website and Official Belgian Gazette.

3.3 Information

The awarding of this contract is coordinated by Mrs Lidia Jennyfer — Public Procurement
Assistant. Throughout this procedure all contacts between the contracting authority and the
(prospective) tenderers about this contract will exclusively pass through this service / this
person. (Prospective) tenderers are prohibited to contact the contracting authority in any
other way with regards to this contract, unless otherwise stipulated in these Tender
Specifications.

Candidate-tenderers may submit questions regarding these Tender Specifications and the
contract up to six days before the final deadline for bid submission. Questions will be in
writing to lidia.uamusse@enabel.be + tendersmoz@enabel.be and they will be answered in
the order received. The complete overview of questions asked will be available at the address
mentioned above.

Until the notification of the award decision no information will be given about the evolution
of the procedure.

The procurement documents can be consulted free of charge at the following internet
address:

e BOSA - eProcurement

e Public procurement - Enabel - Belgian Development Agency |

The tenderer is to submit his tender after reading and taking into account any corrections
made to the Tender Specifications that are published on the Enabel and eProcurement
websites or that are sent to him by e-mail. To do so, when the tenderer has downloaded the
Tender Specifications, it is strongly advised that he gives his coordinates to the public
procurement administrator mentioned above and requests information on any modifications
or additional information.

The tenderer is required to report immediately any gap, error or omission in the procurement
documents that precludes him from establishing his price or compare tenders, within ten
days at the latest before the deadline for receipt of tenders.

3.4 Tender

3.4.1 Data to be included in the tender

Tender Specifications MOZ22005-10120
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Tenderers are advised to consult the general principles set out under Heading 1 of the Law of
17 June 2016, which are applicable to this award procedure.

The tenderer must use the tender forms in annex:

Form 6.1: Identification form;

Form 6.2: Financial identification;

Form 6.3: Financial proposal;

Form 6.4: references;

Declaration on honour — exclusion criteria;

Integrity statement for the tenderer;

Power of Attorney;

Updated certification of registration

. The document certifying that the tenderer is in order with the payment of social
contributions;

10. The document certifying that the tenderer is in order with the payment of taxes;

© PN AU Rw P

11. Criminal record of the entity — if criminal record for legal body exists in the country
where the tenderer is registered;
12. Technical proposal.

In case he does not use this form, he is fully responsible for the perfect concordance between
the documents he has used and the form.

The tender, the forms, and the annexes are written in English but can be filled in English or
Portuguese.

By submitting a tender, the tenderer automatically renounces to his own general or specific
sales conditions, even if these are mentioned in any of the annexes to his tender.

The tenderer clearly designates in his tender which information is confidential and/or relates
to technical or business secrets and may therefore not be divulged by the contracting
authority.

3.4.2 Period of validity of the tender

The tenderers are bound by their tender for a period of 90 calendar days from the
reception deadline date.

3.4.3 Price determination

All prices given in the tender form must obligatorily be quoted in EUROS.

This contract is a lump-sum price contract, i.e. a contract in which the global price is a flat
rate that covers the whole performance of the contract or each to the items of the inventory.
In accordance with Article 37 of the Royal Decree of 18 April 2017, the contracting authority
may for the purpose of verifying the prices carry out an audit of any and all accounting
documents and perform on-the-spot checks with a view of verifying the correctness of the
indications supplied.
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3.4.3.1 Elements included in the price

The tenderer is to include in his unit and global prices any charges and taxes generally applied
to supplies, with the exception of the value-added tax. The following are in particular
included in the prices:

e Fees;

¢ Insurances, visas, communication expenses;

e Administrative and secretarial costs;

o All expenses, personnel costs, and material costs necessary for the execution of this
contract;

e Packaging (except if these remain the property of the tenderer), loading, trans-shipment
and intermediate unloading, transportation, insurance and customs clearance;

e Unloading, unpacking and deployment at the place of delivery, provided that the
procurement documents state the exact place of delivery and the means of access;

e Documentation pertaining to the delivery of supplies and any documentation required
by the contracting authority;

¢ Communication expenses (including internet), all costs and expenses of personnel or
material necessary for the execution of this contract, remuneration as copyright fees,
purchase or rental from third parties of services necessary for the execution of the
contract;

e Assembly and taking into operation;
e Training required for operation;

e  Where applicable, the measures imposed by occupational safety and worker health
legislation;

e Customs and excise duties;

e Acceptance costs.

3.4.3.2 Taxes

The tenderer is to include in his global prices any charges and taxes generally applied to
supplies. The prices must exclude the value-added tax (VAT). However, the value-added
tax (VAT) percentage must be indicated in a separate line in the “Form 6.3 — Financial
proposal”. The contractor is deemed to have included in his unit and global prices any
charges and taxes generally applied to services, withholding tax includes.

Additional information on withholding tax

In the countries of operation, Enabel must almost always deduct local taxes from the income
received by non-resident service providers, through a withholding tax.

The unit price quoted by the tenderer in its tender must include any applicable tax, including
the tax that will be deducted at source by Enabel (or another beneficiary of the framework
agreement) at the time of payment of the invoice.

Tender Specifications MOZ22005-10120
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When the contract is performed, Enabel (or another beneficiary of the framework agreement)
will deduct the tax from the amount invoiced by the service provider by means of a deduction
of the percentage provided for (and defined by local legislation) (Withholding Tax).

In the case of an order originating from a representation or intervention abroad (outside the
EU), the withholding tax will be applied to the totality of the services carried out by the service
provider (without distinction between work at home or work in the country of intervention).

DOUBLE TAXATION CONVENTIONS

Tenderers' attention is drawn to the fact that some countries have signed double taxation
treaties [e.g. between the tenderer's State of residence and the State of origin (or source, i.e.
the State in which the income has its source and Enabel or one of the beneficiaries of this
framework agreement has a representation or project - outside the EU)].

If such an agreement applies, it is the responsibility of each tenderer to check what the legal
effects of its application are and how this agreement will affect the taxes charged on the
services.

The service provider who considers that he is entitled to benefit from a double taxation
agreement must submit to the contracting authority the declaration for the
exemption/reduction of withholding tax within five working days of receipt of the request
setting out the details of the services expected.

3.4.4 Submission of tenders

Without prejudice to any variants, the tenderer may only submit one tender only per
contract.

e The tenderer submits his tender as follows before 13t of October at 12:00 PM
(noon).

e The original copy of the completed tender will be submitted on paper.

¢ One digital copy will be submitted in one or more PDF files on a USB stick.

The original copy and the USB stick are to be submitted in a properly sealed envelope bearing
the following information: “Tender MOZ22005-10120 -Public contract for Supply
of waste maintenance equipment.

Lot 1 Public supply contract mainly consists in the procurement of one Skip
truck.

Lot 2 Public supply contract mainly consists in the procurement of 45
containers of 6ms3 each.

It may be submitted:
e By courier (standard mail or registered mail)
In this case, the sealed envelope is put in a second closed envelope addressed to:

Enabel Mozambique, public-law company
Av. Kenneth Kaunda, 264
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Maputo, Mozambique
¢ Delivered by hand with acknowledgement of receipt.

The service can be reached on working days during office hours, from 8:00 to 17:00 (East
African Time).

NB: Submission of tenders by e-mail is strictly prohibited. Any tenders
submitted via e-mail will be automatically disregarded.

Only offers received within the deadline will be considered, therefore it is the tenderer’s
responsibility to ensure that the offers are sent in due time.

Please note that the awarded tenderer will be required to send the hard copies of the complete
tender.

3.4.5 Amending or withdrawing a tender that has already been submitted

When a tenderer wants to change or withdraw a tender already sent or submitted this must
be done in accordance with the provisions of Articles 43 and 85 of the Royal Decree of 18
April 2017.

To change or withdraw a tender already sent or submitted, a written statement is required,
which will be correctly signed by the tenderer or his representative. The subject-matter and
the scope of the changes must be indicated in detail. Any withdrawal must be unconditional.
The withdrawal may also be communicated by electronic means, provided that it is confirmed
by registered letter deposited at the post office or against acknowledgement of receipt at the
latest the day before the tender acceptance deadline.

The subject-matter and the scope of the changes must be indicated in detail.
The withdrawal must be pure and simple and shall be unconditional.

3.4.6 Opening of tenders

Tenders shall be opened behind closed doors without the tenderers.

3.4.7 Evaluation of tenders

3.4.7.1 Exclusion grounds

The obligatory and facultative grounds for exclusion grounds are given in attachment to these
Tender Specifications.

By submitting this tender, the tenderer certifies that he is not in any of the cases of exclusion
listed in the Articles 67 to 70 of the Law of 17 June 2016 and the Articles 61 to 64 of the Royal
Decree of 18 April 2017.

The tenderer will provide the required supporting document(s) with regard to the exclusion
criteria mentioned under point 6 “Forms” to the contracting authority at the latest upon
contract awarding, namely the following:
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1. Signed and dated declaration of honour form,;

2. Copies of the most recent documents showing the legal status and place of
registration of the tenderer's headquarters (certificate of incorporation or
registration...);

3. The document certifying that the tenderer is in order with the payment of social
contributions;

4. The document certifying that the tenderer is in order with the payment of taxes.

5. Criminal record of the entity if criminal record for legal body exists in the country
where the tenderer is registered.

The contracting authority will verify the accuracy of the above-mentioned declaration of
honour for the tenderer with the best tender. For that purpose, the contracting authority will
ask the tenderer concerned to provide information or documents allowing the contracting
authority to verify the tenderer's personal situation by the fastest means and within the term
set by the contracting authority.

The contracting authority will itself ask for information or documents that it can obtain free
of charge by digital means from the instances that manage the information or documents.

Pursuant to section 70 of the Law of 17 June 2016, any tenderer who is in one of the situations
referred to in sections 67 or 69 of the Law of 17 June 2016 may provide evidence to show that
the actions taken by him are sufficient to demonstrate his reliability despite the existence of
a relevant ground for exclusion. If this evidence is considered sufficient by the contracting
authority, the tenderer concerned is not excluded from the award procedure.

The contracting authority may also check whether there are grounds for exclusion for
subcontractor(s) within the meaning of Articles 67 to 69 of the Law of Law of 17 June 2016.

3.4.7.2 Selection Criteria

The tenderer must prove that he is sufficiently capable, from an economic and financial as
well as from a technical point of view, to successfully perform this public contract. Before the
contracting authority can start investigating the regularity of the tenders and evaluating them
based on the award criteria, tenderers that do not meet certain minimum quality conditions
shall be excluded from the procedure and their tender shall not be evaluated.

The selection criteria are the following:
1. References
The tenderer is required to have for each lot:
- At least two (2) successfully completed contracts in the last five (3) years for the supply

and delivery of waste collection vehicles, loaders, waste collection trucks, or related heavy
equipment, including containers.
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- For each reference, the bidder must provide:

Customer name and contact details.

Description of equipment supplied.

Delivery date and contract value.

Certificate or letter of satisfactory performance signed by the customer.

The references will include reference, execution dates, description of work, and relevance for
this consultancy, as well as certificates of successful completion.

2. Local Presence and After-Sales Support

The bidder must demonstrate the ability to provide maintenance and warranty
services in Mozambique, either directly or through an authorized local partner.
Evidence shall include:

Address and details of a local workshop or representative. For lot 1 it should be in the
Province.

List of technicians available for on-site support and training.

Commitment to supply spare parts locally during the warranty period and for at least
five years after delivery.

3. Technical Specifications

4.

The bidder must complete Annex 1 — Technical Specifications Table, providing
comprehensive details for each item offered.

In addition, the bidder must submit technical data sheets or product brochures for
each item proposed. These documents must include:

« Photographs of the equipment.

« Schematics or diagrams showing dimensions and main components.

« Detailed technical specifications, including brand, type, model, and main functions.
« Any deviations from the minimum specifications must be clearly stated and justified.
« Bids with incomplete documentation or non-compliant equipment may be rejected

as ineligible.

Financial Capacity

The tenderer must enclose with his tender a declaration on his honour stating his average
annual turnover over the last three years (2022-2023-2024).

To be selected, the tenderer must have achieved an average annual turnover of at least
120.000 euros over the last three years.

3.4.7.4 Award criteria

Only tenders from tenderers who meet the selection criteria are taken into consideration in
order to participate in the comparison of tenders on the basis of the award criteria set out
below, subject to the regularity of these tenders.
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Single criteria Price for each lot.

3.4.7.6 Negotiations

Enabel reserves the right to negotiate within the limit allowed by the law.
3.4.7.7 Awarding the public contract

Notice though that, in accordance with Art. 85 of the Law of 17 June 2016, there is no
obligation for the contracting authority to award the contract.

The contracting authority may either decide not to award the contract, either redo the
procedure, if necessary through another award procedure.

3.4.8 Concluding the public contract

In accordance with Art. 88 of the Royal Decree of 18 April 2017, the contract occurs through
the notification to the selected tenderer of the approval of his tender.

Notification is via digital platforms, e-mail or fax and, on the same day, by registered post.
So, the full contract consists of a contract awarded by Enabel to the chosen tenderer in
accordance with:

. These Tender Specifications and its annexes;

. The approved BAFO of the contractor and all of its annexes;

. The registered letter of notification of the award decision;

. Any later documents that are accepted and signed by both parties, as appropriate.

In an objective of transparency, Enabel undertakes to publish each year a list of recipients of
its contracts. By introducing his tender, the successful tenderer declares that he agrees with
the publication of the title of the contract, the nature and object of the contract, its name and
location, and the amount of the contract.
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4 Special contractual provisions

This chapter of these Tender Specifications holds the specific provisions that apply to this
public contract by way of derogation from the 'General Implementing Rules for public
procurement and for concessions for public works’ of the Royal Decree of 14 January 2013,
hereinafter referred to as 'GIR', or as a complement or an elaboration thereof. The numbering
of the articles below (between brackets) follows the numbering of the GIR articles. Unless
indicated, the relevant provisions of the General Implementing Rules (GIR) apply in full.

4.1 Managing official (Art. 11)

The managing official will be appointed later in the process.

Once the public contract is concluded the managing official is the main contact point for the
supplier. Any correspondence or any questions with regards to the performance of the
contract will be addressed to him or her, unless explicitly mentioned otherwise in these
Tender Specifications.

The managing official is responsible for the follow-up of the performance of the contract.

The managing official is fully competent for the follow-up of the satisfactory performance of
the contract, including issuing service orders, drawing up reports and states of affairs,
approving the suppliance’s, progress reports and reviews. He or she may order any
modifications to the contract with regards to its subject-matter provided that they remain
within its scope.

However, the signing of amendments or any other decision or agreement implying
derogation from the essential terms and conditions of the contract are not part of the
competence of the managing official. For such decisions the contracting authority is
represented as stipulated under the point Contracting authority.

4.2 Subcontractors (Art. 12 to 15)

The fact that the contractor entrusts all or part of his commitments to subcontractors does
not relieve him of liability to the contracting authority. The latter does not recognise any
contractual relation with third parties.

The contractor remains, in any case, solely liable to the contracting authority.

The service provider undertakes to have the contract performed by the persons indicated in
the tender, except for force majeure. The persons mentioned or their replacements are all
deemed to effectively be involved in the performance of the contract. Any replacements must
be approved by the contracting authority.

(Art. 12/3 § 2 of the Royal Decree of 14 January 2013)

When the contractor uses a subcontractor to carry out specific processing activities on behalf
of the contracting authority, the same data protection obligations as those of the contractor
are imposed on that subcontractor by contract or any other legal act.

In the same way, the contractor will respect and enforce to his subcontractors, the provisions
of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on
the free movement of such data (General Data Protection Regulation, GDPR). The
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contracting authority may conduct an audit of the processing carried out in order to validate
compliance with this legislation.

4.3 Confidentiality (Art. 18)

The knowledge and information gathered by the tenderer under the framework of this public
contract is strictly confidential.

Under no circumstances can the information collected, regardless of its origin and nature, be
transferred to third parties in any form.

The tenderer is therefore bound by the duty of discretion.

In accordance with Article 18 of the Royal Decree of 14 January 2013 establishing the general
rules for public procurement, the tenderer undertakes to consider and process in a strictly
confidential manner any information, all facts, any documents and/or any data, whatever
their nature and support, which have been communicated to him, in any form and by any
means, or to which he has access, directly or indirectly, in the context or on the occasion of
this public contract. Confidential information covers, in particular, the very existence of this
public contract, without this list being limited.

Therefore, he undertakes to:

e Respect and enforce the strict confidentiality of these elements and to take all
necessary precautions in order to preserve their secrecy (these precautions cannot in
any case be inferior to those taken by the tenderer for the protection of his own
confidential information);

e Consult, use and/or exploit, directly or indirectly, all of the above elements only to
the extent strictly necessary to prepare and, if necessary, to carry out this public
contract (particularly in accordance with the privacy legislation with respect to
personal data processing);

e Not reproduce, distribute, disclose, transmit or otherwise make available to third
parties the above elements, in whole or in part, and in any form, unless having
obtained prior and written consent of the contracting authority;

e Return, at the first request of the contracting authority, the above elements;

e In general, not disclose directly or indirectly to third parties, whether for advertising
or any other reason, the content of this public contract.

4.4 Personal data protection

4.4.1 Processing of personal data by the contracting authority

The contracting authority undertakes to process the personal data that are communicated to
it in response to the Call for Tenders with the greatest care, in accordance with legislation on
the protection of personal data (General Data Protection Regulation, GDPR). Where the
Belgian law of 30 July 2018 on the protection of natural persons with regard to the processing
of personal data contains stricter provisions, the contracting authority will act in accordance
with said law.

4.4.2 Processing of personal data by a contractor
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During contract performance, the contractor may process personal data of the contracting
authority or in execution of a legal obligation.

For any processing of personal data carried out in connection with this public contract, the
contractor is required to comply with Regulation (EU) 2016/679 of the European Parliament
and of the Council of 277 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data (GDPR) and the Belgian
law of 30 July 2018 on the protection of natural persons with regard to the processing of
personal data.

By simply participating in the contracting process, the tenderer certifies that he will strictly
comply with the obligations of the GDPR for any processing of personal data conducted in
connection with that public contract.

Given the public contract, it is to be considered that the contracting authority and the
contractor will each be responsible, individually, for the processing.

4.5 Intellectual property (Art. 19 to 23)

The contracting authority acquires the intellectual property rights created, developed or used
during performance of the contract.

4.6 Conformity of performance (Art. 34)

The services must comply in all respects with the procurement documents. Even in the

absence of technical specifications in the procurement documents, the works, supplies and
services must comply in all aspects with good practice.

4.7 Zero tolerance sexual exploitation and abuse
In application of Enabel’s Policy regarding sexual exploitation and abuse of June 2019 there

will be zero tolerance towards any misconduct that could impact the professional credibility
of the tenderer.

4.8 Changes to the public contract (Art. 37 to 38/19)

4.8.1 Replacement of the contractor (Art. 38/3)

Provided that he meets the selection and exclusion criteria set out in this document, a new
contractor may replace the contractor with whom the initial contract was agreed in cases
other than those provided for in Art. 38/3 of the General Implementing Rules (GIR).

The contractor submits his request as quickly as possible by registered post, stating the
reasons for this replacement and providing a detailed inventory of the state of the supplies
and services already delivered, the new contractor's contact details and the documents and
certificates which the contracting authority cannot access free of charge.

The replacement will be recorded in an amendment dated and signed by all three parties. The

initial contractor remains liable to the contracting authority for the performance of the
remainder of the contract.

4.8.2 Revision of prices (Art. 38/7)
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For this contract, price revisions are permitted in conformity with art. 38 GRE (AR
13/01/2013).

4.8.3 Indemnities following the suspensions ordered by the
contracting authority during performance (Art. 38/12)

The contracting authority reserves the right to suspend the performance of the contract for a
given period, mainly when it considers that the procurement contract cannot be performed
without inconvenience at that time.

The performance period is extended by the period of delay caused by this suspension,
provided that the contractual performance period has not expired. If it has expired, the return
of fines for late performance will be agreed.

When activities are suspended, based on this clause, the contractor is required to take all
necessary precautions, at his expense, to protect the services already performed and the
materials from potential damage caused by unfavourable weather conditions, theft or other
malicious acts.

The contractor has a right to damages for suspensions ordered by the contracting authority
when:

e The suspension lasts in total longer than one twentieth of the performance period and at
least ten working days or two calendar weeks, depending on whether the performance
period is expressed in working days or calendar days;

e The suspension is not owing to unfavourable weather conditions;

e The suspension occurred during the contract performance period.

Within thirty days of their occurrence or the date on which the contractor or the contracting
authority would normally have become aware of them, the contractor reports the facts or
circumstances succinctly to the contracting authority and describes precisely their impact on
the progress and cost of the contract.

4.8.4 Unforeseen circumstances

As a rule, the contractor is not entitled to any modification of the contractual terms due to
circumstances of which the contracting authority was unaware.

A decision of the Belgian State to suspend cooperation with a partner country is deemed to
be unforeseeable circumstances within the meaning of this article. Should the Belgian State
break off or cease activities which implies therefore the financing of this public contract,
Enabel will do everything reasonable to agree a maximum compensation figure.

4.9 Performance modalities (Art. 115 et seq.)

4.9.1 Quantities and place to be supplied (Art. 117)

The public contract’s minimum quantities are mentioned in the terms of reference.

Without prejudice to the possibility for the contracting authority to terminate the contract if
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the supplies delivered do not meet the requirements imposed or if they are not delivered by
the deadlines asked, by concluding this contract the supplier acquires the right to deliver
these quantities, under penalty of indemnification by the contracting authority.

4.9.2 Place where the supplies must be delivered and formalities (Art. 149)

The supplies will be delivered at the following address:

Consult the ToR in section 2.1 and 2.2
4.9.3 Packaging (Art. 119)

Packaging will become the property of the contracting authority, without the supplier having
any claim to compensation in this regard.

4.9.4 Inspection of the supplies delivered (Art. 120)

The supplier delivers only goods that have no apparent and/or hidden defects and that
correspond strictly to the order (in kind, quantity, quality...) and, if necessary, to the
prescriptions of related documents as well as applicable regulations, in compliance with good
practice, the state of the art, the highest standards of usage, of reliability and of longevity,
and for the purposes that the contracting authority has in mind, which the supplier knows or
at least should know.

Acceptance (provisional acceptance) only takes place after the complete inspection by the
contracting authority of the conformity of the goods and services delivered. The contracting
authority disposes of a period for verification of thirty days starting on the date of delivery.
This period will begin on the day after arrival of the supplies at the place of delivery, provided
that the contracting authority is in possession of the delivery note or invoice.

The signature of (a staff member of) the contracting authority, in particular in electronic
reception devices, upon delivery of the goods, does consequently only count as evidence of
taking possession and does not concern the acceptance of the goods.

Acceptance implies the transfer of ownership and of risks of damage and loss.

In case of full or partial refusal of a delivery, the supplier is bound to take back, at his own
costs and risks, the products refused. The contracting authority may ask the supplier to
deliver goods that comply as soon as possible, either cancel the order and get supplied by
another supplier.

4.10 Liability of the supplier (art. 122)
The supplier shall be liable for his supplies up to the time when the inspection and
notification formalities referred to in Article 120 are carried out, unless losses or damage

sustained in the warehouses of the consignee are due to the events or circumstances referred
to in Articles 54 and 56.

Moreover, the supplier indemnifies the contracting authority against damages for which it is
liable towards third parties due to late performance of the contract or due to failure of the
supplier.

4.11 Means of action of the contracting authority (Art. 44—51 and 123—126)

The service provider's default is not solely related to services as such but also to the whole of
the service provider's obligations.
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In order to avoid any impression of risk of partiality or connivance in the follow-up and
control of the performance of the public contract, it is strictly forbidden to the contractor to
offer, directly or indirectly, gifts, meals or any other material or immaterial advantage, of
whatever value, to appointees of the contracting authority who are concerned, directly or
indirectly, by the follow-up and/or control of the performance of the contract, regardless of
their hierarchical rank.

In case of violation, the contracting authority may impose a lump-sum fine to the service
provider for each violation, which can be to up to three times the amount obtained by adding
up the (estimated) values of the advantage offered to the employee and of the advantage that
the contractor hoped to obtain by offering the advantage to the employee. The contracting
authority will decide independently about the application and the amount of this fine.

This clause is without prejudice to the possible application of other measures as of right
provided in the GIR, namely the unilateral termination of the contract and/or the exclusion
from procurement by the contracting authority for a determined duration.

4.11.1 Failure of performance (Art. 44)

§1The contractor is considered to be in failure of performance under the public contract:

1° when performance is not carried out in accordance with the conditions specified in the
procurement documents;

2° at any time, when performance has not progressed in such a way that it can be fully
completed on the due dates;

3° when he does not observe written orders, which have been given in due form by the
contracting authority.

§2. Any failure to comply with the provisions of the public contract, including the non-
observance of orders of the contracting authority, is recorded in a report (‘process verbal’), a
copy of which will be sent immediately to the contractor by registered mail.

The contractor must repair the defects without any delay. He may assert his right of defence
by registered letter addressed to the contracting authority within fifteen days from the date
of dispatch of the report (process verbal). Silence on his part after this period shall be deemed
acknowledgement of the reported facts.

Any defects detected that can be attributed to the contractor render him liable to one or more
of the measures provided for in Articles 45 to 49, 154 and 155.
4.11.2 Fines for delay (Art. 46 and 123)

The fines for delay differ from the penalties referred to in Article 45. They are due, without
the need for notice, by the mere lapse of the performance period without the issuing of a
report and they are automatically applied for the total number of days of delay.

Regardless of the application of any fines for delay, the contractor indemnifies the
contracting authority against damages for which it is liable towards third parties due to late
performance of the contract.

4.11.3 Measures as of right (Art. 47 and 124)

§1 When, upon expiry of the term given in Article 44, §2, the contractor has not taken action
or has presented means deemed unjustified by the contracting authority, the contracting
authority may apply the measures as of right described in paragraph 2.
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However, the contracting authority may apply measures as of right without waiting for the
expiry of the term given in Article 44, §2, when the contractor has explicitly recognised the
defects detected.

§2. The measures as of right are:

1° Unilateral termination of the contract. In this case the entire performance bond, or if no
bond has been posted an equivalent amount, is acquired as of right by the contracting
authority as lump sum damages. This measure excludes the application of any fine for delay
in performance in respect of the terminated part;

2° Performance under regie of all or part of the non-performed contract;

3° Conclusion of one or more replacement contracts with one or more third parties for all or
part of the contract remaining to be performed.

The measures referred to in 1°, 2° and 3° will be taken at the expense and risk of the defaulting
contractor. However, any fines or penalties imposed during the performance of a
replacement contract will be borne by the new contractor.

4.12 End of the public contract

4.12.1 Acceptance of the products delivered (Art. 64-65 and 128)

The managing official will closely follow up the delivery.
Provisional acceptance

Upon expiry of the thirty-day period specified in Article 120, §2, as appropriate, a provisional
acceptance report or acceptance refusal report will be drawn up.

Full acceptance is proceeded to at the place of delivery without partial acceptance at the place
of manufacture;

Provisional acceptance is carried out in full at the place of delivery. To investigate and test
the supplies as well as to notify its decision to accept or reject the delivery, the contracting
authority disposes of a period of thirty days

This period will begin on the day after the date of arrival of the supplies at the place of
delivery, provided that the contracting authority is in possession of the delivery note or
invoice. It comprises the 30-day period stipulated in Article 120.

4.12.2 Transfer of ownership (Art. 132)

The contracting authority automatically becomes the owner of the supplies as soon as they
have been accepted for payment pursuant to Article 127 of GIR.

4.12.3 Guarantee period (Art. 134)

The warranty period commences on the date on which final acceptance is given. It lasts
<<one year>>.

4.13 Invoicing and payment of services (Art. 66 to 72 and 127)

The contractor sends (one copy only of) the invoices and the contract acceptance report
(original copy) to the following address:

Enabel Representation
Av. Kenneth Kaunda, 264

Maputo, Mozambique
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And one PDF copy to invoices.moz@enabel.be
The invoice will mention:

¢ Enabel, the Belgian agency for international cooperation, in Mozambique
e The reference number and name of the contract: MOZ22005-10120
e The PO number

Only delivery that has been performed correctly may be invoiced.

The contracting authority disposes of a period for verification of thirty days starting on the
end date of the delivery, set in conformity with the modalities in the procurement documents,
to carry out the technical acceptance and provisional acceptance formalities and to notify the
result to the supplier.

The amount owed to the supplier must be paid within thirty days with effect from the expiry
of the verification term or with effect from the day after the last day of the verification term,
if this is less than thirty days. And provided that the contracting authority possesses, at the
same time, the duly established invoice.

When the procurement documents do not provide for any separate debt claim, the invoice
will constitute the debt claim.

The invoice must be in EUROS.

The invoice shall be in Euros (should the tenderer have a Euro bank account). Payment will

be by bank transfer only.
20% of the tender amount advance may be asked by the contractor after awarding.
4.14 Litigation (Art. 73)

The competent courts of Brussels have exclusive jurisdiction over any dispute arising from
the performance of this public contract. French or Dutch are the languages of proceedings.
The contracting authority will in no case be held liable for any damage caused to persons or
property as a direct or indirect consequence of the activities required for the performance of
this contract. The contractor indemnifies the contracting authority against any claims for
compensation by third parties in this respect.

In case of ‘litigation’, i.e. court action, correspondence must (also) be sent to the following
address:

Enabel, public-law company

Legal unit of the Logistics and Acquisitions service (L&A)
To the attention of Ms Inge Janssens

Rue Haute 147

1000 Brussels

Belgium

4.15 Obligations of the contracting authority (Art. 136)
The contracting authority shall:
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1° use the goods delivered for the needs stipulated under the public contract and in
accordance with technical user guidance provided by the supplier;

2° make not changes to the goods delivered without the written preliminary approval of the
supplier.

4.16 Obligations of the supplier (Art. 137 and 138)

The supplier shall:

1° put the supplies at the disposal of the contracting authority within the deadline set in the
procurement documents;

2° <<unless otherwise stipulated in the procurement documents, ensure their maintenance
and make all necessary repairs within the timing imposed to keep the goods in good state
during the public contract term.

Where the supplies are completely or partially destroyed during the contact term without the
contracting authority being liable, the supplier shall replace these or repair them at his costs
within the deadline set.
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5 Terms of reference

Enabel

A Enabel, a agéncia belga de cooperacao para o desenvolvimento, esta encarregue de
implementar e coordenar a politica de desenvolvimento internacional da Bélgica, bem como
realizar, a pedido do governo federal, qualquer missao de servigo piblico em paises de baixa
e média renda que esteja alinhada com a Agenda 2030 para o Desenvolvimento Sustentavel.

Portfélio Enabel em Mocambique

A Estratégia de Cooperacao de Mocambique 2023-2028 foi validada pelo Ministro da
Cooperacao belga em 15 de julho de 2022. Mocambique é um dos paises mais vulneraveis as
alteracdes climaticas em Africa e tem assistido ao aumento da intensidade e frequéncia de
fendmenos meteorologicos extremos nos ultimos anos, comprometendo as ambigoes de
desenvolvimento do pais. A Enabel pretende aprofundar a sua estratégia de cooperacao
ligando a diferentes areas de atividades relacionadas com o clima, desde a prestaciao de
servicos publicos resistentes as alteracOes climaticas as populagdes mais vulneraveis em
Mocambique até a transicdo para vias energéticas de baixo carbono, ao mesmo tempo que
lida com as perdas e danos inevitaveis através de um conjunto de atividades relacionadas
com o ser humano, ligadas a territérios especificos com o envolvimento de diferentes
componentes da sociedade.

O Objectivo Geral da pasta é apoiar e fortalecer institucionalmente Mocambique
para que a transicao para uma economia resiliente as alteracoes climaticas e de
baixo carbono possa ser alcancada de uma forma inclusiva com consideracao
das comunidades vulneraveis em areas rurais e urbanas. A fim de apoiar a transicao
em Mocambique para uma sociedade de baixo carbono, resiliente as alteragoes climaticas e
que respeite, preserve e gere de forma sustentavel os ecossistemas e o ambiente, sdo
exploradas varias alavancas para a mudanca. O Objectivo Especifico é: As autoridades
e comunidades mocambicanas, incluindo mulheres, jovens e outros grupos
vulneraveis, sao fortalecidas para se envolverem ativamente em conjunto numa
coordenacao intersectorial - especificamente com foco na melhoria dos servicos
publicos resistentes as alteracoes climaticas, permitindo politicas e iniciativas
para a transicio energética.

Uma visao geral da estrutura deste portfolio é apresentada abaixo. Ambas as
intervencoes partilham o mesmo objetivo especifico, embora se centrem em areas tematicas
especificas. Sao interligados e complementares.
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Innovative Initiatives

O portfolio é composto por trés intervencoes:

1. a primeira intervencdo (MULTI-CRET) é o coracao do portfélio e é composta por 5
componentes:

a. Dialogo politico sobre resiliéncia climéatica e transi¢ao energética: O GdM, as
autoridades locais, as comunidades e a sociedade civil melhoram a
formulacao, adoc¢do e implementacao de politicas e iniciativas baseadas em
dados concretos para reforcar a resiliéncia climatica e uma transicao
energética justa.

b. Perdas e danos: O GdM, as autoridades locais, as comunidades e a sociedade
civil concebem, disponibilizam e implementam planos e orgamentos,
resilientes as alteragdes climéaticas e orientados para a baixa emissao de
carbono, baseados em dados concretos, com foco na antecipacio de riscos de
perdas e danos.

c. Acessoaenergia: O GdM, as autoridades locais, as comunidades e a sociedade
civil melhoram o acesso a servicos publicos de energia sustentaveis e limpos,
especialmente em zonas fora da rede.

d. Acesso a agua: O GdM, as autoridades locais, as comunidades e a sociedade
civil melhoram o acesso e a sustentabilidade do abastecimento de agua
potavel resistente as alteracOes climaticas e dos sistemas de irrigagao
alimentados por energia solar nas zonas rurais.

e. Gestio de Residuos e Economia Circular: O GdM, as autoridades
locais, as comunidades e a sociedade civil envolvidas na gestao de
residuos implementam o programa nacional de gestao sustentavel
de residuos (ValoRe) e promovem uma economia circular.

2. A segunda intervencao (STEP) visa reforcar as capacidades e atuar como catalisador
para a mobilizacdo do financiamento da luta contra as alteragdes climéaticas para as
prioridades nacionais, em estreita articulacao e sinergia com a intervencao principal.

3. A terceira intervencao (D4CS) é um financiamento adicional para a componente de
perdas e danos da primeira intervengao.

N

Através de uma componente dedicada a gestdo de residuos, a Enabel ird intervir nos
municipios de Nampula e Nacala no ambito da gestdo de residuos e economia circular
(concebida como Resultado 5) para melhorar as condi¢oes de vida das comunidades locais.
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Os resultados esperados do apoio da Enabel neste sector sio:

1. Os planos de gestao de residuos sdo coordenados com outros servigos publicos
municipais e abrangidos pelo sistema de comunicac¢ao de informacoes as autoridades
nacionais

2. A capacidade dos municipios para fazer cumprir os planos de gestao de
residuos é reforcada e os investimentos em equipamentos e
infraestruturas de recolha estao planeados a longo prazo

3. Os catadores e as associacoes de bairro (incluindo as associacdes de mulheres)
tornam-se parceiros fundamentais para o Municipio e os operadores de residuos
recolherem os residuos valorizaveis e recuperarem a perda do equipamento devido a
dispersao dos residuos no espaco publico.

4. As mulheres sdo um interveniente activo no sistema de recolha de residuos, sendo-
lhes atribuida uma parte justa dos beneficios econémicos.

5. Um caso de economia circular de residuos valorizaveis pode ser ampliado no pais,
durante o projeto do sistema, suas operacoes e identificacdo de novos investimentos
todos os actores estdo envolvidos.

No ambito do Output 3, a Enabel esta agora a apoiar os municipios de Nampula e Nacala na
actualizac@o dos seus Planos de Gestao Integrada de Residuos Solidos Urbanos. Através deste
processo de planeamento, foram identificadas as principais lacunas operacionais e
necessidades de investimento para melhorar a eficiéncia e a cobertura dos servigcos de
residuos urbanos. Entre os investimentos prioritarios, a aquisicio de modernos
equipamentos de coleta de residuos foi destacada como essencial para o fortalecimento das
operacoes diarias.

Esta aquisicao visa, portanto, fornecer um camiao porta-contentor e 45 contentores
metalicos de 6m3, permitindo que os municipios recolham e transportem os residuos de
forma mais eficiente, contribuindo assim para ambientes urbanos mais limpos e melhor
saude publica.

O ambito é o fornecimento, entrega e comissionamento de equipamentos de recolha de
residuos para apoiar as operagoes de gestdo de residuos so6lidos urbanos nos municipios de
Nampula e Nacala. O fornecedor deve garantir que todos os artigos satisfazem as
especificacOes técnicas minimas previstas no anexo 1 e as normas de segurancga e ambientais
aplicaveis.

5.1 Lote 1- Entrega de camiao porta-contentor

Os bens e servicos necessarios so os seguintes:

¢ (Camido porta-contentor
o Quantidade: 1 (uma) unidade a entregar no Municipio de Nacala
o Descricao: Camido porta-contentor adequado para a recolha de residuos
s6lidos urbanos, com bracos hidraulicos de elevacao para carga e descarga de
contentores de 6 m3.
o Os requisitos incluem:
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* Peso bruto minimo do veiculo e poténcia do motor, tal como
definidos no anexo 1.
= Capacidade de elevacao hidraulica compativel com os contentores
abaixo especificados.
= Cabina do operador com assentos para pelo menos duas pessoas,
equipamento de seguranca e proteccao climética.
= Entrega com todos os acessérios e manuais necessarios.
e Servicos Associados
o O prestador presta igualmente os seguintes servigos no ambito do presente
contrato:
o Entrega no Conselho Municipal de Nacala.
o Inspeccaoinicial e testes de aceitagdo na presenca da Enabel e representantes
municipais.
o Treinamento do operador abrangendo a operacao segura e manutencao de
rotina do camiao porta-contentor e manuseio de contentores.
o Servicos de garantia conforme especificado na Seccdo 4.18, incluindo um
periodo minimo de garantia de 12 meses para todos os artigos fornecidos.
e Prazo de Entrega
o A entrega completa, incluindo inspecao e aceitacdo, deve ser finalizada no
prazo de 60 dias corridos apds a carta de adjudicacdo, salvo acordo em
contrario por escrito.

5.2 Lote 2 — Entrega de contentores metalicos de 6 m3

Os bens e servigos necessarios sao os seguintes:

e Contentores metalicos
o Quantidade: 45 (quarenta e cinco) unidades: 30 (trinta) unidades a
entregar no Municipio de Nampula e 15 (quinze) unidades a
entregar no Municipio de Nacala
o Capacidade: 6 m3
o Os requisitos incluem:
= Construcao em aco resistente com tratamento resistente a corrosao.
= Dimensoes e sistema de elevacdo totalmente compativeis com o
camiao porta-contentor.
» Base reforcada e paredes laterais para durabilidade.
= Acabamento e pintura adequados de acordo com as normas
municipais.
e Servicos Associados
o O prestador presta igualmente os seguintes servicos no ambito do presente
contrato:
o Entrega e descarga de todo o equipamento no(s) depdésito(s) municipal(is)
designado(s) no municipio de Nampula e no municipio de Nacala.
o Inspeccaoinicial e testes de aceitacdo na presenca da Enabel e representantes
municipais.
o Treinamento do operador abrangendo a operacdo segura e manuseio de
contentores.
o Servicos de garantia conforme especificado na Sec¢do 4.18, incluindo um
periodo minimo de garantia de 12 meses para todos os artigos fornecidos.
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e Prazo de Entrega
o A entrega completa, incluindo inspecao e aceitagdo, deve ser finalizada no
prazo de 60 dias corridos apds a carta de adjudicacdo, salvo acordo em
contrario por escrito.

Calendario de pagamentos

Para os dois lotes, os pagamentos serdo efetuados em duas parcelas vinculadas a entrega e
aceitacao dos equipamentos, mediante apresentacdo de notas fiscais e certidoes de aceitacao
assinadas pela Enabel e pelos representantes municipais.

Pagamento (% do valor

do contrato)

1. Entrega e inspeccdo preliminar de todos os
equipamentos

2. Aceitacdo final ap6s ensaio e formacao do
operador

100%

Observacoes:
e Pode considerar-se o pagamento antecipado, conforme indicado na Seccao 4.13.

e Todos os pagamentos estdo sujeitos ao cumprimento satisfatéorio da etapa
correspondente e a apresentacdo da documentacao exigida.

e O fornecedor é responsavel por todos os custos de transporte, descarga e seguro até
a aceitacao final.

e Os equipamentos serao inspecionados e testados pela comissao de recepcao de bens
e patriménio do municipio, em tnico lote de entrega e qualquer detalhe que venha a
contrariar as especificacGes técnicas serdo motivo para a sua nao-aceitagao.

Disposicoes diversas

5.3 Idioma

Toda a correspondéncia, documentacao e materiais técnicos relacionados com este contrato
serao fornecidos em inglés ou portugués.

e Osmanuais técnicos podem estar em inglés, mas o fornecedor deve fornecer resumos
traduzidos em portugués para treinamento do operador e manutencao basica.

5.4 Seguro
O fornecedor deve garantir que todo o equipamento fornecido:

e Atende aos regulamentos de seguranca aplicaveis, incluindo normas de satde e
seguranca ocupacional para operadores.
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e Cumpre com as normas de proteccao ambiental, incluindo regulamentos de ruido e
emissoes.

5.5 Seguros e Responsabilidade Civil

e O fornecedor sera totalmente responsavel pelas mercadorias até a aceitacao final,
inclusive durante o transporte, descarga e armazenamento no local de entrega.

e Um seguro adequado deve cobrir as mercadorias desde o ponto de origem até a
aceitacgao pela Enabel e pelos municipios.

e A prova de seguro deve ser fornecida antes da expedicao.

5.6 Formacao e Manuais

O fornecedor deve fornecer:

e Treinamento de operadores para funcionarios municipais, incluindo operacio
segura, solucao de problemas basicos e manutencao preventiva.

e Manuais de utilizacdo e guias de manutencao para todos os equipamentos,
preferencialmente em portugués ou acompanhados de sec¢oes chave traduzidas.

5.7 Garantia

Um periodo minimo de garantia de 12 meses sera aplicado a todos os equipamentos
fornecidos, a partir da data de aceitacao final.

A garantia deve cobrir:

e Reparacao ou substituicdo de componentes ou elementos defeituosos.

e Resposta do servigo no local dentro de um prazo acordado (apenas para o lote 1).

e Disponibilidade de pecas de reposicdo por pelo menos cinco anos apo6s a entrega
(apenas para o lote 1).

Critérios de Selecgao

Através dos documentos solicitados no «processo de seleccao», e respectivamente a cada
lote, o proponente deve provar que é suficientemente capaz, tanto do ponto de vista
econdmico, financeiro como técnico, para executar com éxito o presente contrato
publico.

Apenas os proponentes que satisfacam todos os requisitos minimos a seguir enumerados
serao considerados para uma avaliacdo mais aprofundada.

5. Referéncias
e Pelo menos dois (2) contratos concluidos com éxito nos altimos trés (3) anos para
o fornecimento e entrega de veiculos de recolha de residuos, carregadores,
camibes de recolha de residuos ou equipamento pesado conexo, incluindo
contentores.
e Para cada referéncia, o proponente deve fornecer:
o Nome do cliente e detalhes de contacto.
o Descricao do equipamento fornecido.
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o Data de entrega e valor do contrato.
o Certidao ou carta de desempenho satisfatorio assinada pelo cliente.

6. Presenca Local e Suporte Pés-Venda
e O proponente deve demonstrar a capacidade de prestar servicos de manutencao
e garantia em Mocambique, quer directamente, quer através de um parceiro local
autorizado.
e As provas incluirao:
o Endereco e detalhes de uma oficina ou representante local. Para o lote 1
deve ser na Provincia.
o Lista de técnicos disponiveis para suporte e formacao no local.
o Compromisso de fornecer pecas de reposicao localmente durante o
periodo de garantia e por pelo menos cinco anos apos a entrega.

7. Especificacoes Técnicas do Equipamento
e O proponente deve preencher o Anexo 1 — Tabela de Especificacoes Técnicas,
fornecendo detalhes abrangentes para cada item oferecido.
e Além disso, o proponente deve apresentar fichas técnicas ou brochuras de
produtos para cada artigo proposto. Estes documentos devem incluir:
o Fotografias do equipamento.
o Esquemas ou diagramas mostrando dimensdoes e componentes
principais.
o Especificacoes técnicas detalhadas, incluindo marca, tipo, modelo e
principais fungoes.

e Quaisquer desvios em relacao as especificacoes minimas devem ser claramente
declarados e justificados.

e Ofertas com documentacdo incompleta ou equipamento nao conforme podem
ser rejeitadas como nao elegiveis.

8. Capacidade Financeira
e O proponente deve anexar a sua proposta uma declaracao sob compromisso de
honra que indique o seu volume de negbcios anual médio nos tltimos trés anos
(2022-2023-2024).
e Para ser selecionado, o proponente deve ter realizado um volume de negocios
anual médio de, pelo menos, 120 000 euros nos ultimos trés anos.

Proposta Financeira e Recursos Solicitados

A proposta financeira deve ser apresentada em documento separado da proposta
técnica, no formato previsto abaixo

A proposta deve incluir um montante fixo, que inclua na integra:
e Custo do equipamento.
e Transporte, descarga e entrega nos locais designados em Mocambique.
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e Seguro até aceitacao final.
e Formacao do operador.
e Todos os impostos e taxas aplicaveis.

Desagregacao do montante fixo por rubrica (lote 1)

Quantidad Unidade Custo unitarioCusto total
(EUR exc. IVA) (EUR exc IVA)
Camido porta- 1 Montante fixo [€ €
contentor
Formacao de
motorista (2) ¢ 1 [Montante fixo € €
operadores (4)
Montante
Total fixo |€ [€

Desagregacao do montante fixo por rubrica (lote 2)

Custo unitarioCusto total
(EUR exc. IVA) (EUR exc IVA)

45 Montante fixo [€ ©

Unidade

Quantidad

Contentor metalico

operadores (4)

6ms3
Formacao de
motorista (2) e 1 Montante fixo € €

Total

Montante
fixo

©

Critérios de Adjudicagao

O contrato sera adjudicado a proposta ao preco mais baixo de entre as propostas que
satisfacam plenamente os critérios de seleccao e as especificacGes técnicas constantes do
anexo 1 separadamente para os dois lotes.

e Anexo 1 - Especificacoes porta-contentor (lote 1); Especificacoes contentores metalicos

(lote 2)

6. Forms

6.1 Identification form

6.1.1 Natural person
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https://enabelbe.sharepoint.com/:w:/r/sites/PRJ_MOZ_Juntas4Clima/Shared%20Documents/Operations/R5%20-%20Waste%20management%20%26%20circular%20economy/E02%20-%20The%20capacity%20of%20municipalities%20for%20enforcing%20waste%20management%20plans%20is%20strenghtened/2.%20ToR%20for%20missions%20and%20activities/E020104_Support_implementation/especificacao%20de%20contentor_6m3.docx?d=wbd19e48f114d4e4aade8c0bf7a154437&csf=1&web=1&e=zqsT0s
https://enabelbe.sharepoint.com/:w:/r/sites/PRJ_MOZ_Juntas4Clima/Shared%20Documents/Operations/R5%20-%20Waste%20management%20%26%20circular%20economy/E02%20-%20The%20capacity%20of%20municipalities%20for%20enforcing%20waste%20management%20plans%20is%20strenghtened/2.%20ToR%20for%20missions%20and%20activities/E020104_Support_implementation/especificacao%20de%20contentor_6m3.docx?d=wbd19e48f114d4e4aade8c0bf7a154437&csf=1&web=1&e=zqsT0s

I. PERSONAL DATA
FAMILY NAME(S)
FIRST NAME(S)
DATE OF BIRTH
DD MM YYYY

PLACE OF BIRTH COUNTRY OF BIRTH
(CITY, VILLAGE)

TYPE OF IDENTITY DOCUMENT
IDENTITY CARD PASSPORT DRIVING LICENCE= OTHER 3

ISSUING COUNTRY

IDENTITY DOCUMENT NUMBER

PERSONAL IDENTIFICATION NUMBER#

PERMANENT
PRIVATE ADDRESS

POSTCODE P.O. BOX CITY
REGION 5 COUNTRY
PRIVATE PHONE

PRIVATE E-MAIL

II. BUSINESS DATA If Y.ES, please prf)vide busir‘less data and attach
copies of the official supporting documents.

Do you run your own business
without a separate legal
personality (e.g. sole traders,

self-employed etc.) and you | VAT NUMBER
provide as such services to the

BUSINESS NAME
(if applicable)

Commission, other | REGISTRATION NUMBER
Institutions, Agencies and EU- | py ACE OF MAIN
Bodies?
REGISTRATION CITY
YES NO COUNTRY
DATE SIGNATURE

1 As indicated on the official document.

2 Accepted only for Great Britain, Ireland, Denmark, Sweden, Finland, Norway, Iceland, Canada, United States and Australia.
3 Failing other identity documents: residence permit or diplomatic passport.

4 See table with corresponding denomination by country.

5To be completed with Region, State or Province by non EU countries only, excluding EFTA and candidate countries.
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6.1.2 Private/public law body with legal form

OFFICIAL

BUSINESS
(if different)

ABBREVIATION
LEGAL FORM
ORGANISATION FOR PROFIT
TYPE NON FOR PROFIT
MAIN REGISTRATION NUMBERS
SECONDARY REGISTRATION NUMBER
(if applicable)
PLACE OF
REGISTRATION CITY
DATE OF

DD
VAT number
ADDRESS
HEAD OFFICE
POSTCODE P.0O. BOX
COUNTRY

E-MAIL

NGO~ YES NO

COUNTRY

MAIN

MM YYYY

CITY

PHONE

NAMES®

NAME

MAIN

REGISTRATION

OF

STAMP
DATE

SIGNATURE OF AUTHORISED
REPRESENTATIVE

6 National denomination and its translation in EN or FR if existing.

7 NGO = Non Governmental Organisation, to be completed if NFPO is indicated.

8 Registration number in the national register of companies. See table with corresponding denomination by country.

Tender Specifications MOZ22005-10120

37



6.1.3 Public-law body?*

OFFICIAL

ABBREVIATION

MAIN REGISTRATION NUMBER"
SECONDARY REGISTRATION NUMBER
(if applicable)
PLACE
REGISTRATION
DATE OF
VAT NUMBER

OFFICIAL

POSTCODE

COUNTRY

E-MAIL

OF

CITY

DD

NAME

MAIN
COUNTRY
MAIN REGISTRATION

MM

ADDRESS

P.0. BOX

CITY

PHONE

DATE

SIGNATURE OF
REPRESENTATIVE

AUTHORISED

STAMP

2 meaning a public entity being able to represent itself and act in its own name, i.e. being capable of suing or being sued, acquiring and disposing of
property, entering into contracts. This legal status is confirmed by the official legal act establishing the entity (a law, a decree, etc.).

10 National denomination and its translation in EN or FR if existing.
11 Registration number in the national register of the entity.
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6.1.4 Subcontractors

Name and legal form

Address / Registered
office

Regards
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6.2 Tender Forms — financial identification

BANKING DETAILS

ACCOUNT NAME 12

IBAN/ACCOUNT
NUMBER®

NIB

CURRENCY

BIC/SWIFT CODE

BANK NAME

ADDRESS OF BANK BRANCH

STREET & NUMBER

TOWN/CITY POST CODE

COUNTRY

ACCOUNT HOLDER’S DATA

AS DECLARED TO THE BANK

ACCOUNT HOLDER

STREET & NUMBER

TOWN/CITY POST CODE

COUNTRY

SIGNATURE OF ACCOUNT HOLDER (Obligatory) DATE (Obligatory)

12 This does not refer to the type of account. The account name is usually the one of the account holder. However, the account holder may have
chosen a different name to its bank account.
BFill in the IBAN Code (International Bank Account Number) if it exists in the country where your bank is established.
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6.4 Tender form — Financial proposal

(lote 1)
Quantidad Unidade Custo unitarioCusto total
(EUR exc. IVA) (EUR exc IVA)
Camido portat, Montante fixo € €
contentor
Formacao de
motorista (2) [Montante fixo € €
operadores (4)
Montante
Total %0 |€ €
(lote 2)

%Unidade Custo unitarioCusto total

Quantidad (EUR exc. IVA) (EUR exc IVA)

ggll;tentor metalico 45 Montante fixo | €
Montante
Total fixo }€ N
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6.5 Declaration on honour — Exclusion grounds

Hereby, I / we, acting as legal representative(s) of above-mentioned tenderer, declare that
the tenderer does not find himself in one of the following situations:

1.

The tenderer or one of its ‘directors[1]’ was found guilty following a conviction by
final judgement for one of the following offences:

1° involvement in a criminal organisation
2° corruption
3° fraud

4° terrorist offences, offences linked related to terrorist activities or incitement to
commit such offence, collusion or attempt to commit such an offence

5° money laundering or terrorist financing
6° child labour and other trafficking in human beings
7° employment of foreign citizens under illegal status

8° creating a shell company.

The counterparty which fails to fulfil his obligations relating to the payment of taxes
or social security contributions for an amount in excess of EUR 3 000, except if the
counterparty can demonstrate that a contracting authority owes him one or more
unquestionable and due debts which are free of all foreseeable liabilities. These debts
are at least of an amount equal to the one for which he is late in paying outstanding
tax or social charges.

The counterparty who is in a state of bankruptcy, liquidation, cessation of activities,
judicial reorganisation or has admitted bankruptcy or is the subject of a liquidation
procedure or judicial reorganisation, or in any similar situation resulting from a
procedure of the same kind existing under other national regulations.

When Enabel can demonstrate by any appropriate means that the counterparty or
any of its directors has committed serious professional misconduct which calls into
question his integrity.

Are also considered such serious professional misconduct:

a. A breach of Enabel’s Policy regarding sexual exploitation and abuse
b. A breach of Enabel’s Policy regarding fraud and corruption risk management
c. A breach of a regulatory provision in applicable local legislation regarding

sexual harassment in the workplace

d. The counterparty was seriously guilty of misrepresentation or false
documents when providing the information required for verification of the absence
of grounds for exclusion or the satisfaction of the selection criteria, or concealed this
information

e. Where Enabel has sufficient plausible evidence to conclude that the
counterparty has committed acts, entered into agreements or entered into

Tender Specifications MOZ22005-10120

42



arrangements to distort competition

The presence of this counterparty on one of Enabel’s exclusion lists as a result of such
an act/agreement/arrangement is considered to be sufficiently plausible an
element.

5. When a conflict of interest cannot be remedied by other, less intrusive measures.

6. When significant or persistent failures by the counterparty were detected during the
execution of an essential obligation incumbent on him in the framework of a previous
contract, a previous contract placed with another contracting authority, when these
failures have given rise to measures as of right, damages or another comparable
sanction.

Also failures to respect applicable obligations regarding environmental, social and
labour rights, national law, labour agreements or international provisions on
environmental, social and labour rights are considered ‘significant’.

The presence of the counterparty on the exclusion list of Enabel because of such a
failure serves as evidence.

7. Restrictive measures have been taken vis-a-vis the counterparty with a view of ending
violations of international peace and security such as terrorism, human-rights
violations, the destabilisation of sovereign states and de proliferation of weapons of
mass destruction.

8. The counterparty or one of its directors are on the lists of persons, groups or entities
submitted by the United Nations, the European Union and Belgium for financial
sanctions:

For the United Nations, the lists can be consulted at the following address:

https://finances.belgium.be/fr/tresorerie/sanctions-financieres/sanctions-

internationales-nations-unies

For the European Union, the lists can be consulted at the following address:

https://finances.belgium.be/fr/tresorerie/sanctions-financieres/sanctions-

europ%C3%Agennes-ue

https://eeas.europa.eu/headquarters/headquarters-homepage/8442/consolidated-
list-sanctions en

https://eeas.europa.eu/sites/eeas/files/restrictive _measures-2017-01-17-
clean.pdf
For Belgium:

https://finances.belgium.be/fr/sur le spf/structure et services/administrations
generales/tr%Ca%Agsorerie/contr%C3%B4le-des-instruments-1-2

The tenderer formally declares being able, when asked and without delay, to provide the
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relevant certificates and other kinds of supporting documents, except if:

a. Enabel can directly obtain the supporting documents concerned by consulting a
national database in a Member State that is accessible for free, provided the tenderer has
given the required information (website address, responsible authority for providing the
information, specific reference of the documents) so Enabel can obtain these, with
concomitant permission to access them;

b. Enabel already has said documents.

The tenderer formally agrees with Enabel accessing the supporting documents substantiating
the information provided in this document.

Place, Date

Signature
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6.6 Integrity statement

Hereby, 1/ we, acting as legal representative(s) of above-mentioned tenderer, declare the
following:

e Neither members of administration or employees, or any person or legal person
with whom the tenderer has concluded an agreement in view of performing the
public contract, may obtain or accept from a third party, for themselves of for any
other person or legal person, an advantage appreciable in cash (for instance, gifts,
bonuses or any other kind of benefits), directly or indirectly related to the activities
of the person concerned for the account of Enabel.

e The board members, staff members or their partners have no financial or other
interests in the businesses, organisations, etc. that have a direct or indirect link
with Enabel (which could, for instance, bring about a conflict of interests).

e [ have / we have read and understood the articles about deontology and anti-
corruption included in the Tender Documents (see 1.7.), as well as Enabel’s
Policy regarding sexual exploitation and abuse of June 2019 and Enabel’s Policy
regarding fraud and corruption risk management of June 2019 and I/ we declare
fully endorsing and respecting these articles.

If above-mentioned public contract is awarded to the tenderer, I/we declare, moreover,
agreeing with the following provisions:

e In order to avoid any impression of risk of partiality or connivance in the follow-
up and control of the performance of the public contract, it is strictly forbidden to
the public contractor (i.e. members of the administration and workers) to offer,
directly or indirectly, gifts, meals or any other material or immaterial advantage,
of whatever value, to the employees of Enabel who are concerned, directly or
indirectly, by the follow-up and/or control of the performance of the public
contract, regardless of their hierarchical rank.

e Any (public) contract will be terminated, once it appears that contract awarding
or contract performance would have involved the obtaining or the offering of the
above- mentioned advantages appreciable in cash.

e Any failure to comply with one or more of the deontological clauses will be
considered as a serious professional misconduct which will lead to the exclusion
of the contractor from this and other public contracts for Enabel.

o The public contractor commits to supply, upon the demand of the contracting
authority, any supporting documents related to the performance conditions of the
contract. The contracting authority will be allowed to proceed to any control, on
paperwork or on site, which it considers necessary to collect evidence to support
the presumption of unusual commercial expenditure.

Finally, the tenderer takes cognisance of the fact that Enabel reserves the right to lodge a
complaint with the competent legal instances for all facts going against this statement and
that all administrative and other costs resulting are borne by the tenderer.
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Signature preceded by ‘read and approved’, in writing, and indication of name and
function of the person signing:

Place, date
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6.6 Power of attorney

The tenderer shall include in his tender the power of attorney empowering the
person signing the tender on behalf of the company, joint venture or consortium.
In case of a joint venture, the joint tender must specify the role of each member of
the tendering party. A group leader must be designated and the power of attorney
must be completed accordingly.

6.7 Certification of registration and / or legal status

The tenderer shall include in his tender copies of the most recent documentsi3
showing the legal status and place of registration of the tenderer's headquarters
(certificate of incorporation or registration...).

6.8 Certification of clearance with regards to the payments of social security
contributions

The tenderer shall include in his tender a recent certification13 from the
competent authority stating that he is in order with its obligations with regards
to the payments of social security contributions that apply by law in the
country of establishment.

6.9 Certification of clearance with regards to the payments of applicable
taxes

The tenderer shall include in his tender a recent certification (up to 1 year) from
the competent authority stating that the tender is in order with the payment of
applicable taxes that apply by law in the country of establishment.

6.10 Documents to be submitted — exhaustive list

Form 6.1: Identification form;

Form 6.2: Financial identification;

Form 6.3: Financial proposal;

Form 6.4: references;

Declaration on honour — exclusion criteria;

Integrity statement for the tenderer;

Power of Attorney;

Updated certification of registration

The document certifying that the tenderer is in order with the payment of social
contributions;

The document certifying that the tenderer is in order with the payment of taxes;

Criminal record of the entity — if criminal record for legal body exists in the country where
the tenderer is registered;

Technical proposal.

6.11 Annexes

e Anexo 1 - Especificacoes porta-contentor (lote 1); Especificacoes contentores metélicos

(lote 2)
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